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Community Land Scotland Response to HPMA consultaƟon 

14 April 2023 

 

QuesƟon 1. What is your view of the aims and purpose of Highly Protected Marine Areas as set out 
in secƟons 2 and 3 of the draŌ Policy Framework?  

Response: Oppose. The current alignment with the three most strictly protected categories set out in 
IUCN is unnecessarily restricƟve and likely to lead to negaƟve consequences for island communiƟes. 

 

QuesƟon 2. What is your view of the effecƟveness of the approaches to manage the acƟviƟes listed 
below, as set out in secƟon 6 of the draŌ Policy Framework, in order to achieve the aims and purpose 
of HPMAs?  

Response: We oppose the proposed approach to all of the acƟviƟes selected.  

Our responses to this secƟon are provided on the basis that proposed HPMA sites have not yet been 
selected. We therefore have tried to consider the impact on the range of areas which could be 
selected for HPMAs, including those directly adjacent to exisƟng communiƟes and wider locaƟons 
rouƟnely used by islanders.  CommuniƟes have highlighted that island fishing fleets can be a major 
part of the local economy with one calling their fleet ‘a rare economic and socio-demographic 
success story on the islands’ and going on to say: “Since we redeveloped our harbours (with support 
from Marine Scotland and HIE) our fleet has grown to nine vessels, provides 15-20 full Ɵme jobs and 
supports the families of 16 children of school or pre-school age (the total school roll hovers between 
50 and 60).” In many of our island communiƟes it is simply not possible to commute off-island on a 
daily basis for work and the jobs market is therefore limited.  

Given this, special consideraƟon must be given to the level of impact the loss of even a small number 
of jobs can have on a fragile island community. If exisƟng employment in any area (including 
commercial fishing and more widely) is made unviable by the implementaƟon of a HPMA there is a 
very real chance that this will lead to islanders moving away to find work, reducing school rolls and 
contribuƟng to the depopulaƟon of Scotland’s islands, as was indicated by feedback from one of our 
member organisaƟons: “An HPMA around these waters, if it entailed a total ban on commercial 
fishing as envisaged, would wipe out our fishing industry. It is reasonable to assume that mulƟple 
families would have to leave the island, exacerbaƟng the ongoing populaƟon aging and decline, and 
hollowing out the school and other public services.” 

A ban on commercial fishing and shellfish agriculture fails take into account small scale sustainable 
fishing which is a key part of many island economies. The proposal also fails to take into account the 
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potenƟal current / future economic development of sustainable seaweed harvesƟng for a variety of 
purposes, including acƟviƟes which are beneficial to wider society such as the use of seaweed to 
create alternaƟve materials to replace plasƟc packaging.  We are parƟcularly concerned about the 
socio-economic impact assessment methodology which (SecƟon 4.1.5) doesn't appear to disƟnguish 
small scale low impact fixed line fisheries from larger scale offshore fisheries. However the nature 
and scale of the impacts is vastly different: a larger operaƟon will typically draw its crew from a wide 
area (oŌen an internaƟonal crew), and their vessels' size a range allows them cover a much larger 
area. Moving elsewhere to fish is an opƟon for large operators, it is not an opƟon for local boats. 

 There is no differenƟaƟon between types of commercial fishing within the proposal with a blanket 
ban on all fishing proposed. Local fishing is oŌen made up enƟrely low impact fixed-line lobster/crab 
creel fishing, and already subject to MPA restricƟons. We note that subsistence fishing or collecƟon 
of shellfish or seaweed has not been included as a category but assume these acƟviƟes will also be 
banned. This acƟvity is neither a commercial or a recreaƟonal acƟvity. This smallscale pracƟce is an 
important part of cultural and economic life in many islands. This pracƟce contributes to food 
security, promotes the sustainable use of local resources, assists decarbonisaƟon through it’s focus 
on local food, and helps to combat the higher cost of living in many islands. In addiƟon, these 
acƟviƟes promote people-place connecƟons and understanding of place, as well as health and 
wellbeing. These areas have been shown to promote resilience in small communiƟes.  

A focus on large-scale renewable energy developments in the consultaƟon does not take into 
account potenƟal small scale developments (either commercial or community-led) which can add to 
energy security and economic sustainability of island and coastal communiƟes while also assisƟng 
decarbonizaƟon. For example, it is assumed that a community whose seas were subject to a HPMA 
would be unable to benefit from developing micro-Ɵdal power sources or a district heaƟng system 
using a closed-loop sea-based water source heat pump. Both of these examples have been acƟvely 
explored in island communiƟes in recent years.  

In terms of subsea cable restricƟons and exempƟons, we assume that the exempƟon for power 
cables for distribuƟon covers those cables which feed renewable energy generated in islands to the 
NaƟonal Grid, not just distribuƟon of services to these areas from the mainland. This is essenƟal to 
avoid penalising island communiƟes, which have a wealth of resources in this area which are as-yet 
underdeveloped. Penalising island communiƟes in this way is likely to contravene the Islands 
(Scotland) Act. It is unclear what it is considered to be a port or harbour under the proposals and 
there is concern that many smaller ports and harbours in island communiƟes will be overlooked. In 
parƟcular, one member noted that 5.3.6 menƟons that 'Home Port Districts' will be used 'as a proxy 
for likely locaƟon of employment'. We are aware of a number of island-based fishing businesses 
whose vessels are registered in mainland ports such as Oban or Campbeltown. We are concerned 
that the impact assessment could therefore miss the impact to individuals islands.  

There is also concerned that the restricƟon on new piers will have a detrimental impact on upgrading 
or further developing island infrastructure and transport networks to assist sustainability goals. 
Special consideraƟon must be given to future plans and aspiraƟons for the upgrading or 
development of new ports, harbours and piers to avoid contravening the Islands (Scotland) Act, given 
that this area affects islands in a substanƟally different way to the mainland.  

We are concerned that a ban on hydrogen producƟon will limit the development of renewable 
technology to generate hydrogen which is already a key part of sustainable economic development in 
some island areas (with potenƟal for further development) as well as being important to naƟonal 
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efforts to decarbonize. Further informaƟon is needed on how a potenƟal ban on space port acƟvity 
would impact on islands who are already working on developments in this area.  

We note that it is intended that MLWS will mark the boundary of any HPMA. We recommend this be 
amended to the low Ɵde mark to ensure the language used makes the boundary clear to those not 
familiar with marine terminology. To this end, this consultaƟon response has been prepared with the 
understanding that no acƟvity above the low Ɵde mark will be restricted or prohibited within a 
HPMA. Should the boundary extend beyond this it will be essenƟal to consider and respect 
longstanding use of the shore by island communiƟes including for the collecƟon of shellfish for 
personal use and the widespread pracƟce of seaweed collecƟon for ferƟlizer. Both of these pracƟces 
are historically significant to communiƟes, are arguably more common than sea-based acƟviƟes, and 
remain important to contemporary issues such as food security, the cost-of-living crisis and 
decarbonisaƟon. 

 

QuesƟon 3. What is your view of the proposed addiƟonal powers set out in secƟon 8.3.2 of the draŌ 
Policy Framework: “Allow for acƟviƟes to be prohibited from the point of designaƟon to afford high 
levels of protecƟon.”  

Response: Strongly oppose  

Our responses to this secƟon are provided on the basis that proposed HPMA sites have not yet been 
selected. We therefore have tried to consider the impact on the range of areas which could be 
selected for HPMAs, including those directly adjacent to exisƟng communiƟes and wider locaƟons 
rouƟnely used by islanders.  

We oppose this proposal based on the following areas:  

• The proposed restricƟons fail to take into account the social and economic impact that the loss of 
even a small number of jobs in a key sector like commercial fishing is likely to have on some island 
communiƟes  

• The restricƟons completely ignore acƟviƟes related to subsistence including fishing and collecƟon 
of shellfish and seaweed. These are important to the culture, wellbeing and economic sustainability 
of many island areas, including in the croŌing counƟes. 

• RestricƟons on fishing may not only damage jobs and the economy but also efforts to tackle 
food security, decarbonisaƟon and cost of living in island areas by removing the ability to 
catch / collect or buy locally available food, increasing the reliance on food imports to 
islands.  RestricƟons on renewable energy producƟon will potenƟally limit development of 
small scale community renewables, for example closed loop, sea-based water source heat 
pumps, micro Ɵdal and micro-wave power. This limits economic development potenƟal of 
these resources which could be contribuƟng to decarbonizaƟon both on a local and naƟonal 
level as well as providing sustainable income for local communiƟes.  

• The proposal should consider allowing exempƟons for low impact acƟvity which benefits 
communiƟes or contributes to the cultural well-being of areas. 

 

QuesƟon 4. What is your view of the proposed addiƟonal powers set out in secƟon 8.3.3 of the draŌ 
Policy Framework: “Establish processes to permit certain limited acƟviƟes within a HPMA on a case-
bycase basis for specified reasons.”  
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Response: Oppose In line with previous answers we oppose blanket powers to restrict certain 
acƟviƟes,. If restricƟons are put in place the following points regarding exempƟon should be 
considered:  

• In reference to new power distribuƟon cables or broadband/telecommunicaƟon cables to an island 
or remote community – this should be clarified to confirm that this allows businesses and 
communiƟes in islands to feed locally-produced energy into the NaƟonal Grid as well as drawing 
energy from it from it.  

• ExempƟons should be widened to include low impact acƟviƟes such as low-impact commercial and 
subsistence fishing, shellfish collecƟon and seaweed harvesƟng. There should be no addiƟonal 
licencing cost for this acƟvity.  

• ExempƟon should be widened to include exempƟons for the development of small scale 
renewables by / partnership with communiƟes.  

• Requiring a fee for acƟviƟes such as subsistence fishing would mean that the proposal endorses 
charging people for access to local resources which have been freely available to them throughout 
history. This would appear to be at odds with wider government legislaƟons, such as that pertaining 
to land reform and community empowerment, which seeks to recognise and strengthen a 
community’s rights over local resources. 

• The development of local ports, harbours, marinas and pontoons 

 

QuesƟons 5- 7 

No response 

 

QuesƟon 8. What is your view of the proposal that HPMA site idenƟficaƟon should be based upon 
the “funcƟons and resources of significance to Scotland’s seas," as set out in Annex B of the draŌ Site 
SelecƟon Guidelines?  

Note – the consultaƟon asks for us to indicate our level of support or otherwise to using the 
following criteria to idenƟfy potenƟal HPMA areas: Blue Carbon, EssenƟal Fish Habitats, 
Strengthening the Scoƫsh MPA network, ProtecƟon from storms and sea level rise, Research and 
educaƟon, Enjoyment and appreciaƟon, Other important ecosystem services. 

Response: Community impact is not listed amongst the proposed selecƟon criteria for sites. This is a 
massive oversight. SelecƟon of sites should be viewed on a community by community basis - for 
example you cannot disregard the fact that losing 3 fishing jobs may not only have an economic 
impact within a small community but may also have knock on impacts - for example whole families 
moving away from the island due to the loss of employment which impacts the sustainability of 
schools and public services, and contributes to depopulaƟon. 

 

QuesƟon 9. What is your view of the general principles that are intended to inform the approach to 
HPMA selecƟon, as listed below and set out in secƟon 4.1 of the draŌ Site SelecƟon Guidelines?  
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Response: We have concerns over the ability to use a ‘robust evidence base’ effecƟvely to measure 
the impact on small communiƟes given the lack of granular data in many areas. Detailed informaƟon 
gather is required for each area impacted on an island-by-island basis. This informaƟon should be 
gathered in partnership with islanders but should not add to the volunteer burden already placed on 
many island communiƟes. Community impact is not listed amongst the guiding principles for sites 
which is a massive oversight, as per previous comments. 

 

QuesƟon 10. What is your view of the proposed five-stage site selecƟon process, found in secƟons 
4.2 and 4.3 as well as Figure 2 and Annex A of the draŌ Site SelecƟon Guidelines?  

Response: Oppose  

We note that this process looks at benefits of imposing HPMA area on communiƟes, but does not 
appear to consider impacts. Furthermore, it appears that comparison of sites will be based on the 
contribuƟons they can make to the HPMA plan, with no menƟon of comparing the relaƟve impact 
sites may have on individual communiƟes. 

 

QuesƟon 11. Do you have any further comments on the draŌ Site SelecƟon Guidelines, which have 
not been covered by your answers to the previous quesƟons?  

Response: no comment 

 

QuesƟon 12. What is your view of the Strategic Environmental Report, summarised within secƟons 3 
and 4 of the Sustainability Appraisal, as an accurate representaƟon of the potenƟal impacts, issues 
and consideraƟons raised by the introducƟon of the draŌ Policy Framework and Site SelecƟon 
Guidelines?  

Response:  no comment  

 

QuesƟon 13. What is your view of the Socio-Economic Impact Assessment, summarised within 
secƟons 3 and 4 of the Sustainability Appraisal, as an accurate representaƟon of the potenƟal 
impacts, issues and consideraƟons raised by the introducƟon of the draŌ Policy Framework and Site 
SelecƟon Guidelines?  

Response: Strongly oppose This assessment fails to take into account key cultural pracƟses and their 
impact on well-being and economy. We have concerns over the fact that impacts have been 
quanƟfied in monetary terms. This does not take into account the range of factors which impact on 
individual wellbeing and community sustainability. Employment and tourism have been considered, 
but access to/ use of the waters by local people on a noncommercial basis (including subsistence 
acƟviƟes) has been largely ignored. We have concerns that the stakeholder mapping exercise will not 
take into account community level stakeholders (both geographic communiƟes and communiƟes of 
interest for example croŌers). We believe we have strong grounds for this concern based on the 
stakeholders listed so far in the consultaƟon. 
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QuesƟon 14. What is your view of the parƟal ICIA screening report as an accurate representaƟon of 
potenƟal impacts, raised by implementaƟon of the draŌ Policy Framework and Site SelecƟon 
Guidelines?  

Response: Strongly oppose. We strongly believe that the work carried out so far does not provide an 
accurate picture of the potenƟal impacts in island communiƟes for many of the reasons listed 
elsewhere. This is very likely down to the fact that no community level bodies or representaƟve of 
community level bodies were included as stakeholders within the ‘parƟal’ ICIA. AddiƟonal impacts 
which are relevant to islands legislaƟon include but are not limited to the future development of 
piers and infrastructure to allow for development of island transport networks; the wider impact of 
losing a small number of jobs in a small island, given the limited employment opportuniƟes on-
island; and the impact on local, island-specific cultural pracƟces. The impact of employment in the 
islands needs wider consideraƟon given the very fixed boundaries that islands have, with many 
people unable to commute beyond the island on a daily basis for alternaƟve work, even if they 
wanted to. There has been no menƟon in the consultaƟon of the impact on food security / cost of 
living / food miles on the islands if communiƟes are unable to access local fish / seafood either from 
local fishing businesses or via subsistence pracƟces.  

 

QuesƟon 15. Do you think that the implementaƟon of the draŌ Policy Framework and Site SelecƟon 
Guidelines will have any significantly differenƟal impacts - posiƟve and/or negaƟve - on island 
communiƟes?  

Response:  Yes CLS strongly believes that this proposal potenƟally has significantly differenƟal 
impacts on island communiƟes, as outlined in our wider consultaƟon response. This includes impacts 
on the economy, transport, decarbonisaƟon, food security and culture which have potenƟal knock-
on impacts for the sustainability of island life. ConsideraƟon has not been given to the fact that the 
sea is central to all areas of island life rather than a peripheral consideraƟon.  

 

QuesƟon 16. What is your view of the parƟal BRIA as an accurate representaƟon of the potenƟal 
impacts, issues and consideraƟons raised by the implementaƟon of the draŌ Policy Framework and 
Site SelecƟon Guidelines?  

Response: Oppose The BRIA states that communiƟes of place may benefit from use of nearby 
HPMAs for recreaƟonal use but does not highlight the impact of the loss of use of communiƟes 
within HPMAs related to key cultural, economic, subsistence, well-being and recreaƟonal acƟviƟes. 
We agreed that “a range of businesses will be affected by this legislaƟon”. We expect small, medium 
and large businesses to be affected directly and indirectly in a number of different sectors. Since the 
selecƟon site for HPMAs has not taken place yet, we cannot esƟmate the costs to businesses. This is 
likely to have larger impacts on smaller, bounded communiƟes (i.e. islands) with limited access to 
wider job markets (reiterate previous points). The true cost of this (not just in terms of monetary 
value but also in terms of actual impact on the community) must be considered when selecƟng each 
site. Societal impacts do not note that by placing addiƟonal burdens on fragile rural places HPMAs 
may threaten the very survival of communiƟes with knock on impacts for the economic and cultural 
benefits they can provide to society.  
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QuesƟon 17. Do you think that the implementaƟon of the draŌ Policy Framework and Site SelecƟon 
Guidelines will have any financial, regulatory or resource implicaƟons - posiƟve and/or negaƟve - for 
you and/or your business?  

Response: Yes  

 

QuesƟon 18. If you answered “yes” to the previous quesƟon, please specify in the text box below, 
which of the proposals/acƟons you refer to and why you believe this would result in financial, 
regulatory or resource implicaƟons for your business. 

 

Response:  We believe that this proposal will result in in financial, regulatory or resource implicaƟons 
for communiƟes affected in a number of ways. Many of these impacts have been outlined in our 
wide response. However, we would like to reiterate the delicate balance of the economy in many of 
our island areas. While some businesses may not be directly affected by this proposal through, for 
example, restricƟons on their acƟvity any negaƟve impacts felt by one secƟon of an island economy 
are likely to ripple out to other local businesses such as shops, suppliers and service providers.  

 

QuesƟon 19. Do you have any further thoughts on the Scoƫsh Government’s commitment to 
introduce HPMAs to at least 10% of Scoƫsh waters?  

 

Response: While we are supporƟve of efforts to ensure responsible stewardship of our natural 
resources, any policy pertaining to our land or sea needs to take into account that these places have 
been rouƟnely populated and used by humans throughout history. While we should seek to ensure 
that these areas are protected for future generaƟons, and for the good of the wider planet, we need 
to recognise and value that humans make up a key part of these ecosystems. ProtecƟons should 
encourage responsible, sustainable use without damaging the fragile communiƟes. In terms of the 
wider policy context, although much work has been done on land reform and community 
empowerment in recent years, many island communiƟes have not had the capacity or opportunity to 
gain beƩer access to land to help facilitate sustainable futures. If HPMAs were to also restrict the 
ways in which communiƟes can use the sea some islands communiƟes could be effecƟvely ‘hemmed 
in’ by restricƟons on both land and sea. This would see their ability to uƟlise the natural resources 
which have helped sustain them for thousands of years severely curtailed. We strongly advise that 
HPMA site selecƟon excludes areas close to exisƟng island and coastal communiƟes due to the many 
known and unknown negaƟve impacts such a designaƟon could have on the future of these 
communiƟes. However, even when located away from exisƟng communiƟes, we are highly 
concerned about the impact HMPAs are likely to have on island-based jobs and businesses, including 
those in the fishing and renewables sectors. Examples of the wider impact provided by our members 
include likely impacts on an island-based boat yard which repairs and maintains fishing vessels, and 
seafood processing factories. Any designaƟon which leads to loss of jobs and depopulaƟon will likely 
lead to impacts for a much wider range of businesses and services serving islanders such as shops, 
couriers and schools. The rippling impact of losing just one or two jobs in some small island 
communiƟes should not be underesƟmated. More should be done to consult with the set of key 
stakeholders missing from this consultaƟon so far – the communiƟes and individuals in islands who 
use the sea. 
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